CITY COUNCIL MARCH 18, 2019
CONSENT CALENDAR

SUBJECT: AGREEMENT FOR SERVICES WITH HERE DESIGN STUDIO,
LLC TO CREATE THE WILLOUGHBY AVENUE AND
VISTA/IGARDNER STREET NEIGHBORHOOD GREENWAY
CONCEPT DESIGN

INITIATED BY: PLANNING AND DEVELOPMENT SERVICES DEPARTMENT
(John Keho, AICP, Director)

(Bianca Siegl, Long Range ning Manager)
(Bob Cheung, Senior Transportation Planne

(Tara Worden, Assistant Planner)

STATEMENT ON THE SUBJECT:

The City Council will consider approval of an agreement with Here Design Studio, LLC
to provide technical expertise to conduct community outreach, create a temporary street
installation, and develop a concept design plan for the Willoughby Avenue and
Vista/Gardner Street Neighborhood Greenway.

RECOMMENDATIONS:

1) Approve an agreement for services with Here Design, LLC in the amount not to
exceed $311,880 to create a concept design plan, community engagement, and
a temporary test installation for the Willoughby Avenue and Vista/Gardner Street
Neighborhood Greenway.

2) Authorize the City Manager or designee to execute all documents incident to the
agreement.

BACKGROUND / ANALYSIS:

On October 15, 2018, City Council approved the release of a Request for Proposals for
a qualified consultant to create the Willoughby Avenue and Vista/Gardner Street
Neighborhood Greenway Concept Design. The Willoughby Avenue and Vista/Gardner
Greenways were identified as two Priority Projects in the Pedestrian & Bicycle Mobility
Plan (Plan) which was adopted by City Council on September 18, 2017.

The City Council has expressed support for the expansion of bike infrastructure
throughout the city. Given the dense nature of West Hollywood, and the constrained
street widths, not all streets can optimally serve all transportation modes equally. The
City has adopted a Complete Network approach that prioritizes some streets for certain
modes and other streets for other modes of transportation.

There are gaps in the existing infrastructure that need to be addressed in order to
provide an effective and contiguous bicycle network. Willoughby Avenue is planned as a
critical east-west path and Vista/Gardner is a north-south path that connects the bicycle
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network and will provide additional safe and convenient routes for walking and biking in
the city. Additionally, these improvements to the bicycle network complement the City of
LA’s Mobility Plan.

A portion of the proposed project area falls on the border of the City’s boundaries with
the City of Los Angeles. Due to the shared nature of the street at the city boundary, this
project will require significant collaboration with the City of Los Angeles Department of
Transportation (LADOT), and potentially will result in cost-sharing for the infrastructure
investment required to create a cohesive network across the city boundaries. LADOT is
supportive of this project. City staff has met preliminarily with LADOT staff to discuss the
scope of the project and to initiate the coordination process. Additionally, the City’s
proposal for this project has received support from Los Angeles Council District 5 and
the Mid-City West Community Council.

Selection of Consultant Based on Request for Proposal Process

The City released a Request for Proposals (RFP) for consultant services on October 16,
2018 with proposals due November 16, 2018 (see Attachment A). Seven (7) proposals
were submitted in response to the RFP by the following consultant teams:

1. Deborah Murphy Urban Design and Planning
Here Design Studio, LLC (Here LA)

KOA Corporation

Steer

StreetPlans

o ;s w N

StudioOneEleven
7. Toole Design

-Five (5) consultant teams were interviewed and were scored based on the following
criteria:

e Relevant team experience and demonstrated ability to deliver high quality,
innovative work.

o Staff experience and demonstrated ability to work will with community groups,
various municipal departments, LADOT, and City staff.

e Completeness and clarity of proposal, project examples, and presentation
e Understanding of project scope
o References

Based on the above, staff selecied Here Design, with Fehr and Peers as a
subconsultant, to perform multidisciplinary services for the project. This team provided
the most innovative and thorough approach to the scope of work and demonstrated
unparalleled expertise and experience in the design and planning process for
neighborhood greenways. Here LA, Fehr and Peers, and KPFF comprised the team that
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helped create the Pedestrian and Bicycle Mobility Plan, adopted by City Council in
September 2017.

e Here Design Studio, LLC. (Here LA) is an interdisciplinary design practice based
in Los Angeles that improves the public realm, focusing in the fields of urban
planning and urban design. They specialize in creative community processes to
elicit feedback that results in lasting impacts like “pop-ups” and temporary
installations that inform the final concept design. Here LA will lead the consultant
team in its delivery of services for the development of the Concept Design Plan.

e Fehr and Peers provides transportation planning and engineering services. They
have a nationally renowned bicycle and pedestrian planning practice, and
significant local knowledge and expertise. As a subconsultant for this project,
Fehr and Peers will determine the impacts of proposed infrastructure using
screenline counts and streetlight gps data. Their team will lead the efforts for the
signing and striping plans for the temporary installation and the Concept Design
Plan.

o KPFF is a multi-disciplinary engineering firm with significant experience working
on infrastructure and roadway improvements positioned on the boundary with the
City of Los Angeles. As a subconsultant, KPFF will conduct a survey of the
project area to establish baseline conditions and will lead the efforts for the civil
engineering plans detailed in the Concept Design Plan.

During the procurement process, the selected consultant team above provided the most
direct and specific expertise for the scope of work requested, along with the best overall
strategy, skills, experience, and credentials for delivering a comprehensive, high-quality
product for the City of West Hollywood.

The scope of work proposed by the selected consultant team was thorough and
thoughtful, and positions the concept design plan to easily transition into construction
drawings to facilitate implementation and preserve the community’s vision for the
corridor. This approach included conducting a survey of the corridors, meeting regularly
with LADOT, and involving a civil engineering firm (KPFF) in the concept design phase
to ensure the plans are feasible and consistent with requirements regarding signing,
striping, signals, and pole locations.

A summary of the scope of work for the Willoughby Avenue and Vista/Gardner Street
Neighborhood Concept Design Plan is presented below.

e Task 1 Project Initiation and Ongoing Management: Here LA will oversee the
project and manage the consultant team.

e Task 2 Data Collection and Existing Conditions: Fehr and Peers and KPFF will
conduct data collection to establish the existing conditions of the streets and to
help identify opportunity sites for street modifications that enhance the street’s
pedestrian and bicycle facilities and limit cut-through traffic. This task includes
conducting a survey of the project area to position the concept design phase to
transition into the construction drawing phase.

e Task 3 Public Outreach: Here LA will prepare Public Outreach Plan and create
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marketing collateral to be used to conduct visioning workshops and smaller
community meetings.

e Task 4 Concept Design: Here LA will work together with Fehr and Peers and
KPFF to develop up to three versions of the draft concept design plan, along with
performance criteria and a concept evaluation metrics that responds to
community feedback.

o Staff will report to the City Council for approval of concept design to be
used for the temporary street installation.

o Task 5 Temporary Street Installation: Here LA will coordinate with the City to
plan, organize and install a temporary street installation. The temporary
installation will focus a larger suite of installations at one or two event hubs, as
well as signage along the full length of the corridors. This demonstration project
is directly integrated into the planning process, and feedback collected will inform
the final concept design.

e Task 6 Finalize Concept Design Plan: The consultant team will generate a final
report to showcase the concept design, community process, phasing and
implementation.

o Staff will report to Transportation Commission and City Council to approve
the final concept plan.

CONFORMANCE WITH VISION 2020 AND THE GOALS OF THE WEST
HOLLYWOOD GENERAL PLAN:

This item is consistent with the Primary Strategic Goal(s) (PSG) and/or Ongoing
Strategic Program(s) (OSP) of:

e OSP-10: East Side Revitalization.

¢ OSP-4: Transportation System Improvement.

In addition, this item is compliant with the following goal(s) of the West Hollywood
General Plan:

e M-7: Protect and preserve residential neighborhoods from intrusion of non-residential
traffic

¢ M-4: Create a comprehensive bicycle network throughout the City.

EVALUATION PROCESSES:

The Long Range Planning Division will track the timeline and quality of the submittals
from Here LA. Metrics to evaluate the impact of the Neighborhood Greenway Concept
Design Plan will be developed as part of this project.

ENVIRONMENTAL SUSTAINABILITY AND HEALTH:

The Willoughby Avenue and Vista/Gardner Neighborhood Greenway will support
walking and biking and has the potential to have a vital impact on the environmental
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

This Agreement is made on this 18th day of March, 2019, at West Hollywood, Califomia, by and
between the City of West Hollywood, a municipal corporation, 8300 Santa Monica Boulevard,
West Hollywood, Califomia 80069 (hereinafter referred to as the “CITY") and Here Design -
Studio, LLC (Here LA), 1855 Redesdale Ave, Los Angeles, CA 90026 (hereinafter referred to as
the “CONTRACTOR").

RECITALS

A. The CITY proposes fo contract for professional services as outiined beldw;

B. The CONTRACTOR is willing to perform such setvices and has the necessary qualifications
by reason of experience, preparation, and organization to provide such services;

C. NOW, THEREFORE, the CITY and the CONTRACTOR, mutually agree as follows:

1.

SERVICES. The CONTRACTOR shall perform those services set forth in “Exhibit A,”
which is attached hereto and incorporated herein by reference.

TERM OF AGREEMENT. The term of this contract shall commence upon execution
by both parties and shall expire on June 30, 2020 unless extended in writing in
advance by both parties.

TIME OF PERFORMANCE. The services of the CONTRACTOR are te commence
upon receipt of a notice to proceed from the CITY and shall continue until all
authorized work is completed to the CITY's satisfaction, in accordance with the
schedule incorporated in "Exhibit A,” unless extended in writing by the CITY.

. PAYMENT FOR SERVICES. The CONTRACTOR shall be compensated in an

amount not to exceed $311,880 for services provided pursuant to this Agreement as
described in “‘Exhibit A." Compensation shall under no circumstances be increased
except by written amendment of this Agreement. The CONTRACTOR shall be paid
within thirty (30) days of presentation of an invoice to the CITY for services performed
to the CITY’s satisfaction. The CONTRACTOR shall submit invoices monthly
describing the services performed, the date services were performed, a description of
reimbursable costs, and any other information requested by the CITY.

* CONTRACT ADMINISTRATION.

5.1. The CITY’s Representative. Uniess otherwise designated in writing, Bob
Cheung, Senior Transportation Planner, shall serve as the CITY’s
representative for the administration of the project. All activities performed by
the CONTRACTOR shall be coordinated with this person.

5.2, Manager-in-Charge. For the CONTRACTOR, Amber Hawkes, Co-Director
shall be in charge of the project on all matters relating to this Agreement and
any agreement or approval made by her/him shall be binding on the
CONTRACTOR. The Manager-in-Charge shall not be replaced without the

- written consent of the CITY.

Contast_Profiab_Ove25K - gt 2010 ' Page 10f19 ATTACHMENT A



CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVIGES

5.3. Responsibilities of the CITY. The CITY shall provide all relevant
documentation in its possession to the CONTRACTOR .upon request in order
to minimize duplication of efforts. The CITY's staff shall work with the
CONTRACTOR as necessary to facilitate performance of the services.

54. Personnel. The CONTRACTOR represents that it has or will secure at its
own expense all personnel required to perform the services under this
Agreement. All of the services required under this Agreement will be
performed by the CONTRACTOR or under its supervision, and all personnel
engaged in the work shall be qualified to perform such services. The
CONTRACTOR reserves the right to determine the asagnment of its own
employees to the performance of the CONTRACTOR's services under this
Agreement, but the CITY reserves the right, for good cause, to requlre the
CONTRACTOR to exclude any employee from performing services on the
CITY’s premises.

6. TERMINATION.

6.1. Termination for Convenience. Either party may terminate this Agreement
without cause and in its sole discretion at any time by giving the other party
thirty (30) days' written notice of such termination. In the event of such
termination, the CONTRACTOR shall cease services as of the date of
termination and shall be compensated for services performed to the CiTY's
satisfaction up to the date of termination.

82. Termination for Cause. Al terms, provisions, and specifications of this
Agreement are material and binding, and failure to perform any material
portion of the work described herein shall be considered a breach of this
Agreement. Should the Agreement be breached in any manner, the CITY
may, at its option, terminate the Agreement not less than five (5) days after
written notification is received by the CONTRACTOR to remedy the violation
within the stated time or within any other time period agreed to by the parties.

7.  INDEMNIFICATION. Contractor shall indemnify and hold harmless City.from and
against all liability arising out of or in connection with Contractor's negligent or
wrongful acts, errors or omissions in the performance of work hereunder or its failure
to comply with any of its obligations contained in this Agreement, including without
limitation reasonable attorney's fees, expert fees and all other costs and expenses of
litigation. Contractor shall promptly pay any final, non-appealable judgment rendered
against the CITY. It is expressly understood and agreed that the foregoing provisions
are intended to be as broad and inclusive as is permitted by the law of the State of
California but the indemnity obligation will exclude such loss or damage which is
determined to be caused by the sole negligence or willful misconduct of the City. The
obligations established by this paragraph will survive termination of this Agreement.

For purposes of this paragraph:

e City means the City Council and its subordinate bodies, elected and appointed City
officials and officers, City employees and authorized agents and volunteers of the

Cly.
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

o Liability means any claims or causes of action raised or asserted by, damage to,
" loss or expense incurred by or judgments rendered in favor of persons or entities
not a party to this Agreement.

o The types of damages included within this indemnity obligation include, but are not
limited to, personal injury, bodily injury, death, loss of use, and damage to or loss
of real and personal property.

» The indemnity obligation of this paragraph includes all forms of negligent acts,
errors and omissions, wrongful behavior and willful misconduct (including but not
limited to breaches of professional standards of care, if applicable, and breach of
contract) by Contractor and any of its officers, agents employees and
subcontractors.

8.  INSURANCE REQUIREMENTS.

8.1. The CONTRACTOR, at the CONTRACTOR’s own cost and expense, shall
procure and maintain, for the duration of the contract, the following insurance

policies:

8.1.1.

Workers’ Compensation Coverage. The CONTRACTOR shall
maintain Workers’ Compensation Insurance and Employer’s Liability
Insurance for its employees in accordance with the laws of the State
of California. In addition, the CONTRACTOR shall require any and
every subcontractor to similarly maintain Workers' Compensation
Insurance and Employer's Liability Insurance in accordance with the
laws of the State of California for all of the subcontractor’s
employees. Any notice of cancellation or non-renewal of all Workers’
Compensation policies must be received by the CITY at least thirty
(30) days prior to such change. The insurer shall agree to waive all
rights of subrogation against the CITY, its officers, agents,
employees, and volunteers for losses arising from work performed by
the CONTRACTOR far City.

This provision shall not apply if the CONTRACTOR has no
employees performing work under this Agreement. If the
CONTRACTOR has no employees for the purposes of this
Agreement, the CONTRACTOR shall sign the “Certificate of

- Exemption from Workers’ Compensation Insurance” which is ,

8.1.2.

8.1.3.

Conkaot_ProfLish_Ovar2sK - Sept 2016

aftached hereto and incorporated herein by reference as “Exhibit B.”

General Liabliity Coverage. The CONTRACTOR shall maintain
commercial general liability insurance in an amount of not less than
one million dollars ($1,000,000) per occurrence for bodily injury,
personal injury, and property damage. If a commercial general
liability insurance form or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to the
work to be performed under this Agreement or the general aggregate
limit shall be at least twice the required occurrence limit.

Automobile Llability Coverage. The CONTRACTOR shall maintain

automobile liability insurance covering bodily injury and property
damage for all activities of the CONTRACTOR arising out of or in
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8.14.

CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

connection with the work to be performed under this Agreement,
including coverage for owned, hired, and non-owned vehicles, in an
amount of not less than three hundred thousand dollars ($300,000)
combined single limit for each occurrence. If CONTRACTOR or
CONTRACTOR's employees will use personal autos in any way on
this project, CONTRACTOR shall obtain evidence of personal auto
liability coverage for each such person.

Professional Liability Coverage. The CONTRACTOR shall
maintain professional errors and omissions liability insurance for
protection against claims alleging negligent acts, errors, or omissions
which may arise from the CONTRACTOR’s operations under this
Agreement, whether such operations be by the CONTRACTOR or by
its employees, subcontractors, or subconsultants. The amount of this
insurance shall not be less than one million dollars ($1,000,000) on a
claims-made annual aggregate basis, or a combined single-limit-per-
occurrence basis,

8.2. Endorsements. Each general liability and automobile liability insurance

: policy shall be issued by insurers possessing a Best’s rating of no less than
A-VIl. Each general liability insurance policy shall be endorsed with the
specific language of Section 8.2.1 below. CONTRACTOR also agrees to
require all contractors, and subcontractors to do likewige,

8.2.1.

8.2.2,

8.2.3.

8.2.4,

8.2.5.

Contract_Profliab_Over25K - Bept 2016

*The CITY, its elected or appointed officers,. officials, employees,
agents, and volunteers are to be covered as additional insureds with
respect to liability arising out of work performed by or on behalf of the
CONTRACTOR, including materials, parts, or equipment furnished in
connection with such work or operations.”

This policy shall be considered primary insurance as respects the
CITY, its elected or appointed officers, officials, employees, agents,
and volunteers. Any insurance maintained by the CITY, including
any self-insured retention the CITY may have, shall be considered
excess insurance only and shall not contribute with this policy.

This insurance shall act for each insured and additional insured as
though a separate policy had been written for each, except with
respect to the limits of liability of the insuring company.

Notwithstanding the provisions included in any of the ISO Additional
Insured Endorsement forms, CONTRACTOR acknowledges that the
insurance coverage and policy limits set forth in this section
constitute the minimum amounts of coverage required. Any
insurance proceeds available to the CITY in excess of the limits and
coverage required in this agreement and which is applicable to a
given [oss will be available to the CITY. :

The insurer waives all rights of subrogation against the CITY, its
elected or appointed officers, officials, employees, or agents
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

regardless, of the applicability of any insurance proceeds, and agrees
to require all subcontractors to do likewise. '

8.2.6. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the City, its elected or appointed officers,
officials, employees, agents, or volunteers.

8.2.7. The insurance provided by this policy shall not be suspended, voided
or reduced in coverage or in limits except after thirty (30) days’
written notice has been submitted to the CITY and approved of in
writing, except in the case of cancellation, for which ten (10) days’
written notice shall be provided.

8.2.8. Contractor agrees to provide immediate notice to City of any claim or
loss against Contractor arising out of the work performed under this
agreement. City assumes no obligation or liability by such notice, but
has the right (but not the duty) to monitor the handling of any such
claim or claims if they are likely to involve City.

8.3. Self Insured Retention/Deductibles. All policies required by this Agreement
shall allow City, as additional insured, to satisfy the self-insured retention
(*SIR”) andfor deductible of the policy in lieu of the Owner (as the named
insured) should Owner fail to pay the SIR or deductible requirements. The
amount of the SIR or deductible shall be subject to the approval of the Clty
Attomey and the Finance Director. Owner understands and agrees that
satisfaction of this requirement is an express condition precedent to the

. effectiveness of this Agreement. Failure by Owner as primary insured to pay

. its SIR or deductible constitutes a material breach of this Agreement. Should
City pay the SIR or deductible on Owner's behalf upon the Owner’s failure or
refusal to do so in order to secure defense and indemnification as an
additional insured under the policy, City may include such amounts as
damages in any action against Owner for breach of this Agreement in addition
to any other damages incurred by City due to the breach.

84. Certificates of Insurance. The CONTRACTOR shall provide certificates of
Insurance with original endorsements to the CITY as evidence of the
insurance coverage required herein. Certificates of such insurance shall be
filed with the CITY on or before commencement of performance of this
Agreement. Current certification of insurance shall be kept on file with the
CITY at all times during the term of this Agreement. The CONTRACTOR shall
provide written evidence of current automobile coverage to comply with the
automobile insurance requirement.

8.5. Failure to Procure Insurance. Failure on the part of the CONTRACTOR to
procure or maintain required insurance shall constitute a material breach of
contract under which the CITY may terminate this Agreement pursuant to
Section 6.2 above.

9. ASSIGNMENT AND SUBCONTRACTING. The parties récognlze that a substantial
inducement to the CITY for entering into this Agreement is the professional
reputation, experience, and competence of the CONTRACTOR. Assignments of any
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

or all rights, duties, or obligations of the CONTRACTOR under this Agreement will be
permitted only with the express consent of the CITY. The CONTRACTOR shall not
subcontract any portion of the work to be performed under this Agreement without the
written authorization of the CITY. If the CITY consents to such subcontract, the
CONTRACTOR shall be fully responsible to the CITY for all acts or omissions of the-
subcontractor. Nothing in this Agreement shall create any contractual relationship
between the CITY and subcontractor nor shall it create any obligation on the part of
the CITY to pay or to see to the payment of any monies due to any such
subcontractor other than as otherwise is required by law.

“10. COMPLIANCE WITH LAWS, CODES, ORDINANCES, AND REGULATIONS. The
CONTRACTOR shall use the standard of care in its profession to comply with all
applicable federal, state, and local laws, codes, ordinances, and regulations.

10.1. Taxes. The CONTRACTOR agrees to pay all required taxes on amounts paid
to the CONTRACTOR under this Agreement, and to indemnify and hold the
CITY harmless from any and all taxes, assessments, penalties, and interest

. asserted against the CITY by reason of the independent contractor
relationship created by this Agreement. In the event that the CITY is audited
by any Federal or State agency regarding the independent contractor status of
the CONTRACTOR and the audit in any way fails to sustain the validity of a
wholly independent contractor relationship between the CITY and the
CONTRACTOR, then the CONTRACTOR agrees to reimburse the CITY for all
costs, including accounting and attomeys’ fees, arising out of such audit and
any appeals relating thereto.

10.2. Workers’ Compensation Law. The CONTRACTOR shall fully comply with
the workers’ compensation law regarding the CONTRACTOR and the
CONTRACTOR’s employees. The CONTRACTOR further agrees to
indemnify and hold the CITY harmless from any failure of the CONTRACTOR
to comply with applicable workers’ compensation laws. The CITY shall have
the right to offset against the amount of any compensation due to the
CONTRACTOR under this Agreement any amount due fo the CITY from the
CONTRACTOR as a result of the CONTRACTOR's failure to promptly pay to
the CITY any reimbursement cor indemnification arising under this Section.

10.3. Licenses. The CONTRACTOR represents and warrants to the CITY that it
has all licenses, pemmits, qualifications, insurance, and approvals of
whatsoever nature which are legally required of the CONTRACTOR to
practice its profession. The CONTRACTOCR represents and warrants to the
CITY that the CONTRACTOR shall, at its sole cost and expense, keep in
effect or obtain at all times during the term of this Agreement any licenses,
pemnits, insurance, and approvals which are legally required of the o
CONTRACTOR to practice its profession. The CONTRACTOR shall maintain
a City of West Hollywood business license, if required under CITY ordinance.

11. CONFLICT OF INTEREST. The CONTRACTOR confirms that it has no financial,
contractual, or other interest or obligation that conflicts with or is harmful to
performance of its obligations-under this Agreement. The CONTRACTOR shall not
during the term of this Agreement knowingly obtain such an interest or incur such an
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12.

13.

14,

16.

16.

17.

~ CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

obligation, nor shall it employ or subcontract with any person for performance of this
Agreement who has such incompatible interest or obligation. .

NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY. The
CONTRACTOR represents and agrees that it does not and will not discriminate
against any employee or applicant for employment because of race, religion, color,
national origin, sex, sexual orientation, gender identity, political affiliation or opinion,
medical condition, or pregnancy or pregnancy-related condition. The CONTRACTOR
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, religion, color,
national origin, sex, sexual orientation, gender identity, political affiliation or opinion,
medical condition, or pregnancy or pregnancy-related condition. Such action shall
include, but not be limited to the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoffs or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.
The CONTRACTOR agrees to include in all solicitations or advertisements for
employment and to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

LIVING WAGE ORDINANCE. The CONTRACTOR shall abide by the provisions of -
the West Hollywood Living Wage Ordinance. During the term of this Agreement, the

CONTRACTOR shall keep on file sufficient evidence of its employee compensation to

enable verification of compliance with the West Hollywood Living Wage Ordinance.

EQUAL BENEFITS ORDINANCE, No. 03-662. The CONTRACTOR shall abide by
the provisions of the West Hollywood Equal Benefits Ordinance. During the term of
this Agreement, the CONTRACTOR shall keep on file sufficient evidence of its
employee compensation and any applicable benefits packages, as those benefits
relate to the coverage of the domestic partners of contracior's employees, which shall
include; bereavement leave; family medical leave, and health insurance benefits, to
enable verification of compliance with the West Hollywood Equal Benefits Ordinance.

RESTRICTIONS: Arab League Boycott of Israel. The CONTRAGTOR hereby
affirms it does not honor the Arab League Boycott of Israel.

RECORDS AND AUDITS. The CONTRACTOR shall maintain accounts and records,
including personnel, property, and financial records, adeguate to identify and account
for all costs pertaining to this Agreement and such other records as may be deemed
necessary by the CITY or any authorized representative. All records shall be made
available at the request of the CITY, with reasonable notice, during regular business
hours, and shall be retained by the CONTRACTOR for a period of three years after
the expiration of this Agreement. _

OWNERSHIP OF DOCUMENTS. It is understood and agreed that the CITY shall
own all documents and other work product of the CONTRACTOR, except the
CONTRACTOR's notes and workpapers, which pertain to the work performed under
this Agreement. The CITY shall have the sole right to- use such materials in its
discretion and without further compensation to the CONTRACTOR, but any re-use of
such documents by the CITY on any other project without prior written consent of the
CONTRACTOR shall be at the sole risk of the CITY. The CONTRACTOR shall at its
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

sole expense provide all such documents to the CITY upon request. The
CONTRACTOR may use work products, as long as they are public, for marketing
purposes, with reference to work completed for the City of West Hollywood as client.

18. INDEPENDENT CONTRACTOR. The CONTRACTOR ig and shall at all times
remain as to the CITY a wholly independent CONTRACTOR. Neither the CITY nor
any of its agents shall have control over the conduct of the CONTRACTOR or any of
the CONTRACTOR's employess or agents, except as herein set forth. The
CONTRACTOR shall not at any time or in any manner represent that it or any of its
agents or employess are in any manner agents or employees of the CITY. The
CONTRACTOR shall have no power to incur any debt, obligation, or liability on behalf
of the CITY or otherwise act on behalf of the CITY as an agent.

18.  NOTICE. All Notices permitted or required under this Agreement shall be in writing,
and shall be deemed made when delivered to the applicable party's representative as
provided in this Agreement. Additionally, such notices may be given to the respective
parties at the following addresses, or at such other addresses as the partles may.
provide in writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-
eight (48) hours after deposit in the U.S. mail, first-class postage prepaid, and
addressed to the party at its applicable address.

City of West Hollywood .
8300 Santa Monica Bivd.
West Hollywood, CA 80068-6216

Attention: Bob Cheung

- CONTRACTOR:
Here Design Studio, LLC
1855 Redesdale Ave, Los Angeles, CA 90026

Attention: Amber Hawkes, Co-Director

20, GOVERNING LAW. This Agreement shall be governed by the laws of the State of
California.

21, ENTIRE AGREEMENT; MODIFICATION. This Agreement supersedes any and all
other agreements, either oral or written, between the parties, and contains all of the
covenants and agreements between the parties. Each party to this Agreement
acknowledges that no representations, inducements, promises, or agreements, oral
or otherwise, have been made by any party, or anyone acting on behalf of any party,
which are not embodied herein. Any agreement, statement, or promise not contained
in the Agreement, and any modification to the Agreement, wilt be effective only if
‘'sighed by both parties.

22, WAIVER. Waiver of a breach'or default under this Agreement shall not constitute a

continuing waiver of a subsequent breach of the same or any other provision under
this agreement. Payment of any invoice by the CITY shall not constitute a waiver of
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

the CITY’s right to obtain correction or replacement of any defective or noncompllant
work product.

23. EXECUTION. This Agreement may be executed in several counterparts, each of
* which shall constitute one and the same instrument and shalt become binding upon
the parties when at least one copy hereof shall have been signed by both parties
hersto. In approving this Agreement, it shall not be necessary to produce or account
for more than one such counterpart.

24, AUTHORITY TO ENTER AGREEMENT. The CONTRACTOR has all requisite power
and authority to conduct its business and to execute, deliver, and perform this '
Agreement. Each party warrants that the individuals who have signed this
Agreement have the legal power, right, and authority to make this Agreement and to

bind each respective party.
IN WITNESS WHEREOF, the parties have executed thls Agreement the _____day of
, 20 .
CONTRACTOR:
Ammm—‘kd

CITY OF WEST HOLLYWOOD:

Depafiment Director

Paul Arevalo, City Manager

ATTEST:

_Yvonne Quarker, City Clerk
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR SERVICES
Exhibit A
Scope of Services:
Task 1 - Project Initiation & Ongoing Management
Here LA will oversee and carry out:
‘e The kick-off meeting
¢ Ongoing project tracking

Here LA will oversee the project and coordinate with our team regularly to ensure a smooth
project process. Beyond the monthly meetings, we will have regular phone contact with the
City's project manager. Here LA will prepare monthly reports that track progress and any
expected difficulties.

Dellverables:
o Living project schedule
e Meeting agendas & action items
¢ Monthly reports
Meetings:
o Kick off meeting (1)
o Status meetings (10)
Timeframe:
o  Week 1 (kick-off)
¢ Ongoing (management)

Task 2- Data Collection & Existing Conditions
2A - Base Mapping & Analysis

The Consultant team will use the as-built information provided by the City to develop a series of -
base files and analysis maps that look at sidewalk and street widths, crossings, street
conditions, posted signs and markings, landscaping patterns, block lengths, driveway locations,
challenging locations, and opportunity sites and characteristics of the two corridors.

2B - Fleid Verification ,
The Consuitant team will also perform field verification of data provided by the City.
2C -~ Field Topographic Survey

The Consultant team will conduct a boundary and topographic survey of Willoughby Avenue
between Kings Road Avenue and North Vista Street, North Vista Street between Willoughby
Avenue and Santa Monica Boulevard, and North Gardner Street between Santa Momca
Boulevard and Fountain Avenue.

2D - Streetlight Data

The Consultant team will obtain a sample of GPS data collected via cellular phones from
Streetlight, Inc., for vehicles fraveling along the corridors to understand the origin/destination
patterns of the users of these corridors from within and outside West Hollywood. This analysis
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CITY OF WEST HOLLYWOOD
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will provide an understanding of corridor-wide variations in travel patterns, such as differences
in peak period patterns, differences in directional pattems, and segments of corridor where the
corridor may be serving as a key connection to other local destinations. Each of these elements
will help inform the types of recommendations and the locations where recommendations will be
made along the corridor.

2E - Screenline Counts

The Consultant Team will obtain speed/volume pneumatic tube screenline counts at four
locations along the corridor to set a baseline for future evaluation to be conducted by the City
once the project has been installed.

Deliverables:
¢ Data needs request
¢ Field-verified existing conditions analysis maps

o  Exhibit illustrating existing utility infrastructure in the public right-of-way gathered
through record research including street configurations

) Wofking base CAD files

o Field-verified geometries, street widths, signal operations, and markings at four
signalized intersections '

¢ Baseline speeds/volumes at four locations
Timeframe:
¢ Month 1

Task 3- Public Outreach
3A - Public Engagement Plan

Here LA will prepare a brief Public Engagement Plan (PEP). The PEP will clearly and succinctly
layout the Project’s approach to outreach. The PEP will use high-quality graphic design. The
PEP will clearly demonstrate a creative and innovative approach to outreach, with schedules,
key stakeholders (with input from the City), methods, tools, and a focus on engaging

. underserved and hon-typical participants, along with performance metrics / measures of
success.

3B - Project Collateral for Marketing

Here LA will prepare a variety of marketing materials that the City and stakeholders can use to
raise awareness about the project, solicit feedback, and encourage attendance at events. This.
.can include an emailable graphic invitation, web-ready content, posters for local coffee shops
and stores, and a project fact sheet. We will design a door hanger and have a street team go
out to surrounding houses (up to 5,000), before the main event, to raise awareness and solicit
feedback. We assume the City will provide additional publicity to get the word out about the
event. We will also design and install a handful of temporary street stencils using spray chalk or
similar, with City approval, that will include the project name, brand, and link to the project
website and/or information about the temporary installation.
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3B - Visioning Workshop

Here LA will conceptualize and carry out a visioning workshop at an early stage in the process.
We will use the Pedestrian and Bicycle Mobility Plan as a foundation and design a series of
interactive activities to engage stakeholders in a discussion about what the Greenway projects
should accomplish and what designs and strategies resonate with them. During the workshop,
we will conduct a walk audit along the corridor, ‘and will integrate interactive sessions at each
stop along the audit. At each station, indicated through bright and eye-catching colors, a
collection of visuals and tactile activities can be arranged around greenway-specific topics. In
between the stations, the walk groups can talk about existing conditions, look at large format
flash cards with inspirational precedent photos in the field, and discuss potential solutions.

The goal of the tours would be to envision together potential solutions with community members
and review a “toolbox” of best practice strategies. During the walks, we will teach people about
tradeoffs involved with street configuration and urban design enhancements. In addition to the
walk route with interactive activities, we will run up to two bike tours, that are organized similarly,
but focuses on the corridors from a bicyclists perspective.

For the workshop, we will create elements like user-friendly and branded audit forms, large-
format graphics, and visual flash cards. We will ensure that we capture usable information from
these activities, both qualitatively and quantitatively. At one of the walk audit stations, we may
include a mural acfivity, or an activity where people give their responses to vision-setting
questions through application of colored shapes, etc. We will summarize the workshop into a
succinct graphic format for inclusion in the final plan, on a project website, and through digital
dissemination.

3C - Smaller Community Meetings

Using the materials from the visioning workshop that are re-formatted, Here LA will attend up to
5 community meetings or events. We will also be sure to engage feedback from City of LA
stakeholders.

3D - Brand Identity

Here LA will develop the project logo and style guide/brand. This will be used subsequently for
outreach materials, flyers, temporary signage, web content, and the final document. Here LA will
develop up to three (3) project logos with unique color palettes, fonts, and styles. Following one
round of review, our team will refine and revise the preferred logo and style guide. A digital style
guide will be made available fo the intemal team and to the C:ty for use on marketing materials
developed for this project.

3E - Meeting Template

Here LA will provide the City and select stakeholders with a ready-made meeting template, that
can be used at meetings beyond those which the Here LA team can attend. This will consist of
presentation and graphic materials, along with a feedback mechanism (e.g. comment cards).

Deliverables:
o Creative, interactive graphic content for vision workshop (1)
¢ Modified materials for additional meetings (5)
e Brand package
* Meeting template
» Workshop / meetings summaries
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o Translation of materials (Russian)

Timeframe:
¢ Month 1.- Public Engagement Plan
¢ Month 1 - Brand Package
e Month 2 - Visioning Workshop
» Months 24 - Community Meetings
e Month 3 - Meeting Template

Task 4- Concept Design

In response to the community feedback gathered, the consultant team will generate up to three
design options for the corridors, along with performance criteria and an evaluation of each.
Selected design plans will be presented in AutoCAD for the 2-mile {approx.) corridor. Drawings
will be conceptual in nature at this stage. '

Designs may include a full range of greenway and bike-related improvements, like diverters,
chicanes, neighborhood traffic circles, bulb-outs, greening, signage, lighting, sidewalk
reconfiguration, among others. We will call upon best practices and innovative solutions when
drafting the concepts for the corridors.

in advance of the installation, Fehr & Peers will develop conceptual plans for up to 4 locations.
We assume any additional temporary traffic. control plans will be developed by the City.

Team member KPFF has included some time to assist with coordination of 6 meetings with the
City of Los Angeles Public Works Department, City of Los Angeles Department of
Transportation, Utility Purveyors (Southern Califomia Edison, Los Angeles Department of Water
and Power, etc.), City of West Hollywood Public Works Department, and Los Angeles County
Department of Public Works. Note, Here LA and Fehr& Peers do not have additional
coordination time with the City of LA.

Deliverables: '

¢ List and map of concept design options

o Performance criteria and concept evaluation matrix

e Conceptual design plans produced in AutoCAD for the full corridors
Meetings '

+ KPFF is available for up to 6 meetings with agencies over the duration of 8 months
Timeframe:

o Months2-5

Task 5- Temporary Street Installation
Temporary Elements
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The temporary street lnstallaﬂon is enwswned as part of a commumty event held on the
weekend, for up to four hours. The community festival will be filled with music, food, and
activities for all ages. The main suite of improvements would be temporary In nature, lasting for
the duration of the event. In addition to the full suite of elements installed for the community
event, selected elements from the installation can be left in place for a maximum of two, weeks,
so as to be able to better test and get feedback from the community.

6B - Event Prop & Oversight

To conduct this event, the consultant team will (with City support) recruit volunteers to assist
with the day-of-installation and management of feedback mechanisms. Tapping into support
from local organizations, advocacy groups, universities, and the like will be critical to pull off a
successful event.

For this effort, the consultant team wili develop a temporary instaliation, likely focusing a larger
suite of installations at one or two event hub(s) and then adding installations (e.g. signage)
along fuller lengths of the corridors. At the event hub(s) the consultant team could install
treatments like a traffic diverter, chicanes, bulb-outs, and/ or other bicycle- and pedestrian-

~ friendly elements that are under consideration for the two greenways. Our team will design a
branded signage element along the corridor, likely using coroplast 18 x 24 inch signs affixed to
existing infrastructure to raise awareness, build the brand, and direct people to a project
website. :

In addition to the temporary installations, the consultant team will deSIgn a fun event with food,
interactive stations, music, and activities for all ages. There will be prizes given for participation.
The consultant team may also introduce a passport program, where attendees will be required
to "experience” and interact with all of the activities at each installation location in order to
receive a free incentive (e.g. lunch, gift, raffle ticket).

The consultant team will deliver a safe, engaging, and fun demonstration prOJect The consultant
team will also ensure that the demonstration project is directly integrated into the planning
process. During the pop-up, our team wiil schedule 1-2 bike / walk tours.

5C - Evaluation

During the event, the consulfant team will conduct one 2-hour observation of the greenway
elements, including qualitative assessment of signal operations, bicycle and pedestrian use and
interaction with the greenway elements, and any modal conflicts.

Assumptions

The consultant team has included an appropriate budget for the everit hard costs, assuming that
City of West Hollywood staff will manage the permitting and fees, and will coordinate-
communication with internal depariments and with the City of Los Angeles.

Deliverables:
¢ Planning and full execution, of the event
¢ Installation of temporary greenway elements

¢ Observations during a 2-hour window to qualitatively assess how the greenway is
functioning

e Memorandum documentmg results of observations and graphic summary
Timeframe:
e Month6
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Task 6- Final Deslgn 8 Report
6A - FInal Report

The consultant team will generate a final report, designed for grant submittal and public
dissemination. The Pian will showcase the concept design, community process, phasing, and
implementation. The Plan will be highly visually-communicative, succinct, and graphically rich.

The consuiltant team will also prepare a content rich presentation that City staff can use and edit
for final presentations to the Transportation Commission and City Council. Up to two rounds of
revisions to the concept plans and final plan document have been assumed.

As a component of the front facing final deliverable, Here LA will prepare a brief video
showcasing the process, installation, and final designs, so that the impact of the temporary
instaflation may live on past the life of this project.

Deliverables:
« Dreft and final Concept Design Report

* Editable presentation document for Transportation Commlsslon and City Council
meetings

* Video (file format to be determined by West Hollywood Communications
Department) '

Timeframe:
e Months7-9

Task 7 —~ Construction Drawings (OPTIONAL)
7A - Construction Drawings - Traffic

Using an aerial imagery base map, Fehr & Peers will develop.the final design plans. The plans
will depict the ex1st|ng and proposed striping, sighal and pavement markings, proposed s:gns
and existing signs that are likely to be impacted by the improvements, and any existing signs or
pavement markings to be removed as a result of the improvements. Electronic files of the pre-
final plans will be submitted to the City for review and comment.

Using the final approved report and concept designs, the consultant team will develop
construction-ready Final PS&E Drawings for the two mile corridor. The consultant team has
assumed 7 sheets will be necessary to cover the corridor, including 3 locations along
Willoughby and 4 sheets along the 0.5 mile extent of Gardner/Vista. This is assumed to include
signal modifications at the three signals along the corridor that are jointly within West Hollywood
and the City of Los Angeles.

Once the pre-final plans have been submitted, Fehr & Peers will have up to two (2) phone
meetings with the City to go over the design and review comments that the City may have.
Upon receipt of all review comments, the consultant team will revise the plans. Final plans will
be stamped and signed by a licensed Professional Engineer in the state of California.

Our scope assumes one (1) final design submittal, a round of City review, and one (1)
resubmittai of the completed final design plans. The consultant team assumes the City will
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utilize cost data and specifications (if needed) from nearby similar projects, and also be
responsible for construction administration of the locations designed in this scope and any
treatments nearby that the City decides to use these plans as a guideline for.

To produce final design of civil engineering elements, Fehr & Peers will coordinate with KPFF
ensuring consistency between the civil plans and the signing/striping plans.

7B - Construction Drawings - Civil

It is assumed that a ground edited topographical and boundary survey will be provided by City
of West Hollywood as a resource for use in verification of existing conditions and for preparation
of base mapping in development of concept design and subsequent PS&E plans.

Using the ground edited topographical and boundary survey, provided by City of West
Hollywood, and the concept drawings prepared by Fehr & Peers and Here LA, KPFF will
develop the final design plans for the 14 intersections. The plans will depict the existing and
proposed curb alignment and profile view of elements like curb extensions. Electronic files of the
pre-final plans will be submitted to the City of West Hollywood for review and comment.

Once the pre-final plans have been submitted, KPFF will have one (1) phone meeting with the
City of West Hollywood to go over the design and review comments that the City staff may
have. Upon receipt of all review comments, the consultant team will revise the plans. Final plans
will be stamped and signed by a licensed Professional Engineer in the state of California.

Our scope assumes one (1) pre-final design submittal, a round of City of West Hollywood
review, and one (1) resubmittal of the completed final design plans. The consultant team
- assumes all sald improvements at the 14 intersections of Willoughby Avenue and Vista Street/
Gardener Street Greenway Corridor will be reviewed and approved by City of West Hollywood.
Our scope does not include plan review and permitting process with City of Los Angeles.

It is assumed the City will utilize cost data and specifications (if needed) from nearby similar
projects, and be responsible for construction administration of the locations designed in this
scope and any treatments nearby that the City decides to use these plans as a guideline
engineering elements, KPFF will coordinate with Fehr & Peers, ensuring consistency between
the civil plans and the signing/striping plans.

7C - Construction Drawings - LA County Catch Basins

Using ground edited topographical and boundary survey, provided by City of West Hollywood,
and the concept drawings prepared by Fehr & Peers, KPFF will develop the final design plans
for the relocation of existing catch basins located at the 14 intersections, impacted by the
proposed curb extensions and bulb-outs. The consultant team has assumed relocation of up to
6 catch basins in the scope and budget allotted for this task. Electronic files of the plans will be
submitted to Los Angeles County Department of Public Works for review and comment. We
have assumed up to two (2) rounds of review for final approval of plans by the County.

Exclusions

. | Preparation of ground edited topographical and boundary survey. It is assumed this
will be provided by City of West Hollywood.

* Preparation of street improvement plans for street segments between the street
intersections of Willoughby Avenue and Gardner Street/Vista Street Greenway
corridor.

¢ Plan review approvals and permitting process with City of Los Angeles
e Construction Administration '
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Preparation of Record Drawings

Fees associated with plan reviews, plan approvals and permit approvals
Watershed drainage studies for relocation of impacted catch basins
Preparation of cost estimates and specifications

Deliverables: ‘
Pre-Final PS&E Plans (60%).
Final PS & E Plans (100%)

Engineering drawings for relocation of up to 6 catch basins impacted by proposed
curb extensions and bulb-outs; assumed two rounds of review are reqmred for final
approval

Timeframe:
TBD based on City direction.

Time of Performance:

. The scope of work for this projoct will be completed within 9 months from the Notice to Proceed.

Project Schedule _ . Timeframe
Taek 1: Initiation & Project Management

Status Meetings - Monthly (on-gomg)
Task 2: Data Collecfion & Exlsﬂng Conditions

Base Mapplng & Analysis:Month 1

Fleld Verification Month 1

Field Topographic Survey Month 1

Streetlight Data-Month 1

Screenline Counts Month 1

Task 3: Public Outreach

Public Engagement Pian  Month 1
Brand ldentity Month 1
Visioning Workshop Month 2
Community Meetings Months 24
Mesting Template Month 3
Task 4: Concept Dedlgn

Concept Design Development Months 26
Task 5: Temporary Street Installation

Temporary Elements Month 8
Event Prep & Owersight Month 6
Evaluation Month 8
Task 8: Flnal COncept Design & Report

Final Report Month 7-9

_ Task 7: Construction Drawings (OPTIONAL)

Construction Documents (Traffic) TBD
_Construction Documents (Civil) . TBD
Construction Drawings (LA County Catch Basins) TBD
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Special Payment Terms:

Tasks will be billed on a percent complete basis, with at least 20% of each task budget reserved
for payment upon receipt and approval by the City (which will not be unreasonable withheld) of
all deliverables in that task. Hard costs shall be billed to the City and payable at cost when
submitted with documentation of purchase price.

Project Schedule Cost

Task 1: Initiation & Project Management $ 20,050 -
Task 2; Data Collection & Existing Conditions $ 74,570
Task 3: Public Outreach $ 18,100
Task 4: Concept Dasign $ 74,680
Task 6: Temporary Street Installation $ 59,260
Task 8: Final Concept Design & Report $ 41,620
Task 7: Construction Drawings (OPTIONAL) $ -
SUBTOTALS (WITHOUT TASK 7) $ 289,280
HARD COSTS $ 22600
GRAND TOTALS $ 311,880

Hourly Rates
Here LA .
Project Manager $200
Lead Designer $200
" Utban Designerll  $100
Urban Designer | $75
Fehr & Peers .
Principal in Charge $280
Senior Transportation Planner ~ $210
Senior Transportation Planner $180
Senior Transportation Planner $185
Transportation Planner $160
Transportation Planner $150

KPFF
Principal in Charge $250

Senior Civil Engineer $205

Civil Engineer ~ $185

Design Engineer $140

CAD Designer $140 |
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Certificate of Exemption from

Workers' Compensaticn Insurance

TO: City of West Hollywood

SUBJECT:  Sole Proprietor/Parinership/Closely Held Corporation
with No Employees

Please let this memorandum notify thé City of West Hollywood that am a

[_] sole proprietor

[ partnership

1 nonprofit organization
[ closely held corporation

and do not have any emp]oyees whose employment requires me to carry workers’
compensation insurance. Therefore, | do not carry worker’s compensation insurance
coverage. ’

Contractor Signature

Printed Name of Contractor

Date
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CITY OF WEST HOLLYWOOD
AGREEMENT FOR PROFESSIONAL SERVICES

is permitted by the law of the State of California but the indemnity obligation will
exclude such loss or damage which is determined to be caused by the sole
negligence or willful misconduct of the City. The obligations established by this
paragraph will survive termination of this Agreement.

For purposes of this paragraph:

o City means the City Council and its subordinate bodies, elected and
appointed City officials and officers, City employees and authorized agents
and volunteers of the City.

¢ Liability means any claims or causes of action raised or asserted by,
damage to, loss or expense incurred by or judgments rendered in favor of
persons or entities not a party to this Agreement.

¢ The types of damages included within this indemnity obligation include, but
are not limited to, personal injury, bodily injury, death, loss of use, and
damage to or loss of real and personal property.

¢ The indemnity obligation of this paragraph includes all forms of negligent
acts, errors and omissions, wrongful behavior and willful misconduct
(including but not limited to breaches of professional standards of care, if
applicable, and breach of contract) by Contractor and any of its officers,
agents employees and subcontractors.

8. INSURANCE REQUIREMENTS.

8.1. The CONTRACTOR, at the CONTRACTOR’s own cost and expense, shall
procure and maintain, for the duration of the contract, the following insurance
policies:

8.1.1. Workers’ Compensation Coverage. The CONTRACTOR shall
maintain Workers’ Compensation Insurance and Employer's Liability
Insurance for its employees in accordance with the laws of the State
of California. In addition, the CONTRACTOR shall require any and
every subcontractor to similarly maintain Workers’ Compensation
Insurance and Employer’s Liability Insurance in accordance with the
laws of the State of California for all of the subcontractor’s
employees. Any notice of cancellation or non-renewal of all Workers'
Compensation policies must be received by the CITY at least thirty
(30) days prior to such change. The insurer shall agree to waive all
rights of subrogation against the CITY, its officers, agents,
employees, and volunteers for losses arising from work performed by
the CONTRACTOR for City.

This provision shall not apply if the CONTRACTOR has no
employees performing work under this Agreement. If the
CONTRACTOR has no employees for the purposes of this
Agreement, the CONTRACTOR shall sign the “Certificate of
Exemption from Workers’ Compensation Insurance” which is
attached hereto and incorporated herein by reference as “Exhibit B.”

8.1.2. General Liability Coverage. The CONTRACTOR shall maintain
commercial general liability insurance in an amount of not less than
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one million dollars ($1,000,000) per occurrence for bodily injury,
personal injury, and property damage. If a commercial general
liability insurance form or other form with a general aggregate limit is
used, either the general aggregate limit shall apply separately to the
work to be performed under this Agreement or the general aggregate
limit shall be at least twice the required occurrence limit.

Automobile Liability Coverage. The CONTRACTOR shall maintain
automobile liability insurance covering bodily injury and property
damage for all activities of the CONTRACTOR arising out of or in
connection with the work to be performed under this Agreement,
including coverage for owned, hired, and non-owned vehicles, in an
amount of not less than three hundred thousand dollars ($300,000)
combined single limit for each occurrence. If CONTRACTOR or
CONTRACTOR's employees will use personal autos in any way on
this project, CONTRACTOR shall obtain evidence of personal auto
liability coverage for each such person.

Professional Liability Coverage. The CONTRACTOR shali
maintain professional errors and omissions liability insurance for
protection against claims alleging negligent acts, errors, or omissions
which may arise from the CONTRACTOR's operations under this
Agreement, whether such operations be by the CONTRACTOR or by
its employees, subcontractors, or subconsultants. The amount of this
insurance shall not be less than one million dollars ($1,000,000) on a
claims-made annual aggregate basis, or a combined single-limit-per-
occurrence basis.

8.2. Endorsements. Each general liability and automobile liability insurance
policy shall be issued by insurers possessing a Best's rating of no less than
A-:VIl. Each general liability insurance policy shall be endorsed with the
specific language of Section 8.2.1 below. CONTRACTOR also agrees to
require all contractors, and subcontractors to do likewise.

8.2.1.

8.2.2.

8.2.3.

Contract_ProfLiab_Over25K - Sept 2016

“The CITY, its elected or appointed officers, officials, employees,
agents, and volunteers are to be covered as additional insureds with
respect to liability arising out of work performed by or on behalf of the
CONTRACTOR, including materials, parts, or equipment furnished in
connection with such work or operations.”

This policy shall be considered primary insurance as respects the
CITY, its elected or appointed officers, officials, employees, agents,
and volunteers. Any insurance maintained by the CITY, including
any self-insured retention the CITY may have, shall be considered
excess insurance only and shall not contribute with this policy.

This insurance shall act for each insured and additional insured as

though a separate policy had been written for each, except with
respect to the limits of liability of the insuring company.
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8.2.4. Notwithstanding the provisions included in any of the ISO Additional
Insured Endorsement forms, CONTRACTOR acknowledges that the
insurance coverage and policy limits set forth in this section
constitute the minimum amounts of coverage required. Any
insurance proceeds available to the CITY in excess of the limits and
coverage required in this agreement and which is applicable to a
given loss will be available to the CITY.

8.2.5. The insurer waives all rights of subrogation against the CITY, its
elected or appointed officers, officials, employees, or agents
regardless of the applicability of any insurance proceeds, and agrees
to require all subcontractors to do likewise.

8.2.6. Any failure to comply with reporting provisions of the policies shall not
affect coverage provided to the City, its elected or appointed officers,
officials, employees, agents, or volunteers.

8.2.7. The insurance provided by this policy shall not be suspended, voided
or reduced in coverage or in limits except after thirty (30) days’
written notice has been submitted to the CITY and approved of in
writing, except in the case of cancellation, for which ten (10) days’
written notice shall be provided.

8.2.8. Contractor agrees to provide immediate notice to City of any claim or
loss against Contractor arising out of the work performed under this
agreement. City assumes no obligation or liability by such notice, but
has the right (but not the duty) to monitor the handling of any such
claim or claims if they are likely to involve City.

8.3. Self Insured Retention/Deductibles. All policies required by this Agreement
shall allow City, as additional insured, to satisfy the self-insured retention
(“SIR") and/or deductible of the policy in lieu of the Owner (as the named
insured) should Owner fail to pay the SIR or deductible requirements. The
amount of the SIR or deductible shall be subject to the approval of the City
Attorney and the Finance Director. Owner understands and agrees that
satisfaction of this requirement is an express condition precedent to the
effectiveness of this Agreement. Failure by Owner as primary insured to pay
its SIR or deductible constitutes a material breach of this Agreement. Should
City pay the SIR or deductible on Owner’s behalf upon the Owner's failure or
refusal to do so in order to secure defense and indemnification as an
additional insured under the policy, City may include such amounts as
damages in any action against Owner for breach of this Agreement in addition
to any other damages incurred by City due to the breach.

8.4. Certificates of Insurance. The CONTRACTOR shall provide certificates of
insurance with original endorsements to the CITY as evidence of the
insurance coverage required herein. Certificates of such insurance shall be
filed with the CITY on or before commencement of performance of this
Agreement. Current certification of insurance shall be kept on file with the
CITY at all times during the term of this Agreement. The CONTRACTOR shall
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provide written evidence of current automobile coverage to comply with the
automobile insurance requirement.

8.5. Failure to Procure Insurance. Failure on the part of the CONTRACTOR to
procure or maintain required insurance shall constitute a material breach of
contract under which the CITY may terminate this Agreement pursuant to
Section 6.2 above.

9. ASSIGNMENT AND SUBCONTRACTING. The parties recognize that a substantial
inducement to the CITY for entering into this Agreement is the professional
reputation, experience, and competence of the CONTRACTOR. Assignments of any
or all rights, duties, or obligations of the CONTRACTOR under this Agreement will be
permitted only with the express consent of the CITY. The CONTRACTOR shall not
subcontract any portion of the work to be performed under this Agreement without the
written authorization of the CITY. If the CITY consents to such subcontract, the
CONTRACTOR shall be fully responsible to the CITY for all acts or omissions of the
subcontractor. Nothing in this Agreement shall create any contractual relationship
between the CITY and subcontractor nor shall it create any obligation on the part of
the CITY to pay or to see to the payment of any monies due to any such
subcontractor other than as otherwise is required by law.

10. COMPLIANCE WITH LAWS, CODES, ORDINANCES, AND REGULATIONS. The
CONTRACTOR shall use the standard of care in its profession to comply with all
applicable federal, state, and local laws, codes, ordinances, and regulations.

10.1. Taxes. The CONTRACTOR agrees to pay all required taxes on amounts paid
to the CONTRACTOR under this Agreement, and to indemnify and hold the
CITY harmless from any and all taxes, assessments, penalties, and interest
asserted against the CITY by reason of the independent contractor
relationship created by this Agreement. In the event that the CITY is audited
by any Federal or State agency regarding the independent contractor status of
the CONTRACTOR and the audit in any way fails to sustain the validity of a
wholly independent contractor relationship between the CITY and the
CONTRACTOR, then the CONTRACTOR agrees to reimburse the CITY for all
costs, including accounting and attorneys’ fees, arising out of such audit and
any appeals relating thereto.

10.2. Workers’ Compensation Law. The CONTRACTOR shall fully comply with
the workers' compensation law regarding the CONTRACTOR and the
CONTRACTOR'’s employees. The CONTRACTOR further agrees to
indemnify and hold the CITY harmless from any failure of the CONTRACTOR
to comply with applicable workers’ compensation laws. The CITY shall have
the right to offset against the amount of any compensation due to the
CONTRACTOR under this Agreement any amount due to the CITY from the
CONTRACTOR as a result of the CONTRACTORs failure to promptly pay to
the CITY any reimbursement or indemnification arising under this Section.

10.3. Licenses. The CONTRACTOR represents and warrants to the CITY that it
has all licenses, permits, qualifications, insurance, and approvals of
whatsoever nature which are legally required of the CONTRACTOR to
practice its profession. The CONTRACTOR represents and warrants to the
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CITY that the CONTRACTOR shall, at its sole cost and expense, keep in
effect or obtain at all times during the term of this Agreement any licenses,
permits, insurance, and approvals which are legally required of the
CONTRACTOR to practice its profession. The CONTRACTOR shall maintain
a City of West Hollywood business license, if required under CITY ordinance.

CONFLICT OF INTEREST. The CONTRACTOR confirms that it has no financial,
contractual, or other interest or obligation that conflicts with or is harmful to
performance of its obligations under this Agreement. The CONTRACTOR shall not
during the term of this Agreement knowingly obtain such an interest or incur such an
obligation, nor shall it employ or subcontract with any person for performance of this
Agreement who has such incompatible interest or obligation.

NON-DISCRIMINATION AND EQUAL EMPLOYMENT OPPORTUNITY. The
CONTRACTOR represents and agrees that it does not and will not discriminate
against any employee or applicant for employment because of race, religion, color,
national origin, sex, sexual orientation, gender identity, political affiliation or opinion,
medical condition, or pregnancy or pregnancy-related condition. The CONTRACTOR
will take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, religion, color,
national origin, sex, sexual orientation, gender identity, political affiliation or opinion,
medical condition, or pregnancy or pregnancy-related condition. Such action shall
include, but not be limited to the following: employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoffs or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship.
The CONTRACTOR agrees to include in all solicitations or advertisements for
employment and to post in conspicuous places, available to employees and
applicants for employment, notices setting forth the provisions of this
nondiscrimination clause.

LIVING WAGE ORDINANCE. The CONTRACTOR shall abide by the provisions of
the West Hollywood Living Wage Ordinance. During the term of this Agreement, the
CONTRACTOR shall keep on file sufficient evidence of its employee compensation to
enable verification of compliance with the West Hollywood Living Wage Ordinance.

EQUAL BENEFITS ORDINANCE, No. 03-662. The CONTRACTOR shall abide by
the provisions of the West Hollywood Equal Benefits Ordinance. During the term of
this Agreement, the CONTRACTOR shall keep on file sufficient evidence of its
employee compensation and any applicable benefits packages, as those benefits
relate to the coverage of the domestic partners of contractor's employees, which shall
include; bereavement leave; family medical leave, and health insurance benefits, to
enable verification of compliance with the West Hollywood Equal Benefits Ordinance.

RESTRICTIONS: Arab League Boycott of Israel. The CONTRACTOR hereby
affirms it does not hanor the Arab League Boycott of Israel.

RECORDS AND AUDITS. The CONTRACTOR shall maintain accounts and records,
including personnel, property, and financial records, adequate to identify and account
for all costs pertaining to this Agreement and such other records as may be deemed
necessary by the CITY or any authorized representative. All records shall be made
available at the request of the CITY, with reasonable notice, during regular business
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